BCycle Policy
The Santa Barbara Public Library offers BCycle Community Passes available for checkout. Use of the
BCycle Community Passes indicates agreement to the BCycle policy and BCycle waiver.

Eligibility

The borrower must have a valid full membership Library card in good standing. To check out a BCycle
Community Pass, the borrower must present their Library card or a valid photo ID to library staff. The
borrower must also be 18 years of age or older.

Guidelines

1. Borrowers may check out only one fob at a time.

Lucky Day BCycle Community Passes: Lucky Day collections feature items that check out on a
first come, first served basis and are not able to be placed on hold. Lucky Day BCycle Community
Passes can be found at the Library On The Go van. They cannot be checked out again by the
same borrower until 24 hours have passed since the pass was returned.

3. Lucky Day BCycle Community Passes cannot be returned by a friend or family member of the
borrower who immediately requests to check out the same pass. Additionally, the patron cannot
return the pass with a friend or family member who wants to immediately check out the same
pass.

4. BCycle Community Passes can be checked out for 7 days.

5. BCycle Community Passes must be returned to the library location and desk where they were
checked out from. Do not return the pass to a book drop, self-return machine, or leave them on
tables or counter tops or on tables outside the library for return.

6. A borrower’s privilege to check out a pass may be suspended if;

e The borrower fails to return the pass on time. (A $25 replacement fee will be
automatically charged to the borrower's account if the item is overdue. These are
extended use fees and are non-waivable, non-refundable whether or not borrowers return
the BCycle Community Pass.)

The borrower fails to return the bicycle to a docking station by the one hour limit

The borrower allows another person to use the bicycle

The borrower uses the bicycle to transport a minor under the age of 18 years old

The borrower travels outside of the Santa Barbara city limits

The borrower gives the pass to another person to return to the Library with the intention

to check out the pass after the borrower

e Failure to follow any other guidelines listed in the waiver or in this policy

The Library is not responsible for a lost or stolen fob once in the borrower’s possession.
Lost and/or Damaged Fees

Should the BCycle Community Pass be damaged, lost, or stolen during the period it is checked out, the
borrower assumes full responsibility for the cost of a replacement pass.

Current replacement/damage charges include: $25

The lost and/or damaged fees noted are only an estimate. The Library reserves the right to adjust

charges according to the damaged equipment make and model.
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BCYCLE LIABILITY USER WAIVER

BIKE SHARE TERMS AND CONDITIONS, RIDER’S RELEASE OF LIABILITY, ASSUMPTION OF RISK,
INDEMNITY AND HOLD HARMLESS.

Rider should CAREFULLY READ all terms and conditions before entering this Agreement.

Purpose of Agreement
This document constitutes the entire Agreement (“Agreement”) between (a) Rider, the person agreeing to use the
bike (“Bike”), and (b) BCycle, LLC (“BCycle, LLC").

General Use of Bike: Agreements and Restrictions

21 Rider is sole user: BCycle, LLC expressly agrees to let, and the Rider expressly agrees to take on, use of
the Bike subject to the terms and conditions set out herein. BCycle, LLC and the Rider are the only parties to this
Agreement. The Rider is the sole user and is solely responsible for compliance with all terms and conditions
contained herein.

2.2 Rider is 18 or older: Rider represents and certifies to BCycle, LLC that Rider is at least 18 years old. If Rider
intentionally or unintentionally misrepresents Rider’s age, Rider accepts full responsibility and is liable for any
consequence, claims, demands, causes of action, losses, liabilities, damages, injuries, costs and expenses,
penalties, attorney’s fees, judgments, suits or disbursements of any kind or nature whatsoever related to any such
intentional or unintentional misrepresentation.

2.3 Rider is a competent bike operator: Rider represents and certifies that he/she is physically fit to ride the Bike
and also that Rider is familiar with the operation of the Bike and is reasonably competent to ride the Bike.

24 Bike is exclusive property of BCycle, LLC: Rider agrees that the Bike and any equipment attached thereto,
at all times, remains the exclusive property of BCycle, LLC. Rider will not make any type of modification to the Bike at
any time.

2.7 Bike may be used and/or operated around The City of Santa Barbara. Rider agrees to only use, operate
and/or ride within the local area. Rider will not, under any circumstances, remove the Bike from The City of Santa
Barbara.

2.8 Rider must follow rules of use and/or operation of Bike: Rider agrees to follow all laws pertaining to the use,
riding and/or operation of the Bike, including all state and local laws and the rules and regulations pertaining to
bicycles in the vicinity of The City of Santa Barbara.

2.9 Rider must not use, ride and /or operate Bike if impaired: Rider agrees that he/she will not, under any
circumstances, use, ride and/or operate the Bike if he/she has consumed, ingested and/or used alcohol or drugs
and/or has a blood concentration above the jurisdictional limit prescribed.

210 Bike is intended for only limited types of use: Rider agrees that he/she will not use the Bike for racing,
mountain bike riding, stunt or trick riding. Rider agrees that he/she will not operate and/or use the Bike on unpaved
roads, through water, or in any location that is prohibited, illegal and/or a nuisance to others. Rider agrees that he/she
will not use the Bike for hire or reward, nor use it in violation of any law, ordinance or regulation.

21 Rider’s use of front carrier/basket is limited: Rider agrees that he/she will not fill the front carrier/basket with
heavy items as they may create an unsafe condition and affect Rider’s balance and steering control. Rider
acknowledges that the front carrier/basket of the Bike is intended to carry light goods only, and will not carry
additional people or animals in the basket or anywhere on the Bike.



212 Rider agrees that he/she is responsible and liable for any misuse, consequences, claims, demands, causes
of action, losses, liabilities, damages, injuries, costs and expenses, penalties, attorney’s fees, judgments, suits or
disbursements of any kind or nature whatsoever related to a stolen or lost Bike.

2.13 Rider responsibility related to Bike use and damage: Rider agrees to return the Bike to BCycle, LLC in the
same condition received, ordinary wear and tear expected. Rider agrees to ensure that the Bike is always secured
when unattended. Bikes may be equipped with wire locks; however, BCycle, LLC will not be responsible for any lost,
stolen, destroyed and/or damaged Bike under any circumstances, regardless of whether Bike locks are used, broken,
or not properly functioning. Rider agrees to pay for any damage, including replacement parts, to and/or destruction or
loss of the Bike (Rider agrees to pay for any loss even though damage was caused by someone else). All repairs
needed as a result of any such loss, destruction or damage will be performed at the normal labor rates. In the event
the Bike is lost, destroyed, or damaged beyond repair, regardless of fault or cause, Rider agrees to pay BCycle, LLC
the full replacement value of the equipment.

3. Waiver and/or Limitation of Liability

3.1 For and in consideration of rental and use of the Bike, Rider specifically forever releases and relinquishes
and discharges BCycle, LLC, Trek Bicycle, The City of Santa Barbara, The Sponsors as well as owners of property
upon or near which stations are located (“Released Parties”) from any and all claims, liability, cause (s) of action
and/or damage or wrongful death, injury to others and/or third parties, which arise out of, result from or relate to this
Agreement; the rental, maintenance, design, use and/or operation of the Bike; the B-cycle program, and/or its
website, including any and all claims, liability, cause(s) of action and/or damages related to the sole or partial
negligence of Released Parties and/or the negligence of others. By this Agreement any such claims, rights, and
causes of action that Rider (and Rider’s legal guardian(s), if applicable) may have are hereby waived, released and
relinquished, and Rider (and guardian(s), if applicable) does(do) so on behalf of Rider’s heirs, executors,
administrators and assigns.

3.2 Rider expressly agrees to indemnify, release, and hold harmless Released Parties from all liability for any
such property loss or damage, personal injury or loss of life, whether caused by the sole or partial negligence of
BCycle, LLC, the Released Parties and/or the negligence of others, whether based upon breach of contract, breach
of warranty, active or passive negligence or any other legal theory, in consideration for using and/or operating the
Bike.

3.3 Rider voluntarily agrees not to sue Released Parties, understands, and recognizes that Rider will have no
right to make a claim or file a lawsuit against Released Parties arising out of this Agreement, the rental, maintenance,
design, use and/or operation of the Bike, the Santa Barbara BCycle Program, The City of Santa Barbara, and/or this
website, in consideration for using and/or operating the Bike.

3.4 This Agreement is governed by the applicable laws of California. If any provision of this Agreement is found
to be unenforceable, all other provisions will be given full force and effect.

4. Acceptance of Agreement and Terms and Conditions by Rider: Rider expressly acknowledges that he/she
has carefully read the entire Agreement, including the Terms and Conditions, and understands this Agreement,
including, but not limited to, the Waiver and Liability, Assumption of Risk and Indemnification Provisions fully and
expressly agrees to be bound by this Agreement. After careful deliberation, Rider voluntarily gives his/her consent
and expressly agrees to all the conditions included in this Agreement as set forth above. Rider has read,
understands, and expressly agrees to the above Agreement and Terms and Conditions.

This Agreement is effective according to the date of signature.

Rider Name: Date:




BCYCLE ESPANOL - EXENCION DE RESPONSABILIDAD DEL USUARIO

TERMINOS Y CONDICIONES para COMPARTIR una BICICLETA, LIBERACION DE
RESPONSABILIDAD DEL CICLISTA, ACEPTACION DE RIESGO, INDEMNIZACION Y EXENCION DE
RESPONSABILIDAD.

El ciclista debe LEER CUIDADOSAMENTE todos los términos y condiciones antes de aceptar este
Acuerdo.

Propdsito del acuerdo
Este documento constituye el Acuerdo completo (“Acuerdo”) entre (a) el ciclista, la persona que acepta
usar la bicicleta (“Bicicleta”), y (b) BCycle, LLC (“BCycle, LLC”).

Uso general de la bicicleta: Acuerdos y restricciones.

2.1 El ciclista es el Unico usuario: BCycle, LLC acuerda expresamente permitir y el ciclista acuerda
expresamente asumir el uso de la bicicleta sujeto a los términos y condiciones establecidos aqui. BCycle,
LLC y el ciclista son las Unicas partes de este Acuerdo. El ciclista es el Unico usuario y es el Unico
responsable de cumplir con todos los términos y condiciones contenidos en este documento.

2.2 El ciclista debe de ser mayor de 18 afios de edad: El ciclista representa y certifica a BCycle, LLC, que
tiene al menos 18 afios de edad. Si el ciclista representa intencional o involuntariamente una edad
incorrecta, el ciclista acepta la responsabilidad total y es responsable de cualquier consecuencia,
reclamo, demanda, causa de accion, pérdida, responsabilidad, dafio, lesion, costo y gasto, penalidad,
honorarios de abogados, sentencias, demandas o desembolsos de cualquier tipo o naturaleza que surjan
relacionados con tal representacion intencional o involuntaria.

2.3 El ciclista es completamente competente para manejar las bicicletas: El ciclista representa y certifica
que esta fisicamente capacitado para montar la bicicleta y también que esta familiarizado con su
funcionamiento y es razonablemente competente para usarla.

2.4 La bicicleta es propiedad exclusiva de BCycle, LLC: El ciclista acepta que la bicicleta y cualquier
equipo adjunto a ella, en todo momento, sigue siendo propiedad exclusiva de BCycle, LLC. El ciclista no
realizara ninguna modificacion a la bicicleta en ningin momento.

2.7 La bicicleta puede ser utilizada y operada dentro de los perimetros de la Ciudad de Santa Barbara. El
ciclista acepta usar, operar y manejar la bicicleta solo dentro del area local. El ciclista no retirara la
bicicleta de la Ciudad de Santa Barbara bajo ninguna circunstancia.|

2.8 El ciclista debe seguir las reglas de uso y funcionamiento de la bicicleta: El ciclista acepta cumplir con
todas las leyes relacionadas con el uso, manejo y funcionamiento de la bicicleta, incluidas todas las leyes
estatales y locales, asi como las normas y regulaciones relacionadas con bicicletas en las cercanias de
la Ciudad de Santa Barbara.

2.9 El ciclista no debe usar ni manejar la bicicleta si esta bajo los efectos de alguna sustancia: El ciclista
acepta que bajo ninguna circunstancia usara ni manejara la bicicleta si ha consumido, ingerido y/o
utilizado alcohol, drogas o si tiene una concentracion de alcohol en la sangre mas alto del limite legal
establecido.



2.10 La bicicleta esta destinada solo para usos limitados: El ciclista acepta que no utilizara la bicicleta
para carreras, como bicicleta de montafa, para acrobacias o trucos. El ciclista acepta que no manejara y
usara la bicicleta en caminos sin pavimentar, a través de agua, o en cualquier lugar que esté prohibido,
sea ilegal y que cause molestias a otros. El ciclista acepta que no utilizara la bicicleta con fines de
alquiler o recompensa, ni la utilizara en violacion de cualquier ley, ordenanza o regulacion.

2.11 El uso de la canasta frontal portaequipajes delantera esta limitado: El ciclista acepta que no llenara
la canasta frontal portaequipajes delantera con objetos pesados, ya que podrian crear una condicién
insegura y afectar el equilibrio y la habilidad de controlar el manubrio por parte del ciclista. El ciclista
reconoce que la canasta frontal portaequipajes delantera de la bicicleta esta destinada solamente para
llevar objetos livianos, y no llevara personas o animales adicionales en la canasta o en cualquier otro
lugar de la bicicleta.

2.12 El ciclista acepta que es responsable y que es su responsabilidad, cualquier mal uso,
consecuencias, reclamos, demandas, causas de accion, pérdidas, obligaciones, dafos, lesiones, costos
y gastos, penalidades, honorarios de abogados, sentencias, demandas o desembolsos de cualquier tipo
0 naturaleza que surjan relacionados con una bicicleta robada o perdida.

2.13 Responsabilidad del ciclista relacionada con el uso y dafio de la bicicleta: El ciclista acepta devolver
la bicicleta a BCycle, LLC en la misma condicion en que la recibid, considerando el desgaste normal
esperado. El ciclista acepta asegurarse que la bicicleta esté siempre asegurada cuando no esté bajo su
supervision. Las bicicletas pueden estar equipadas con candados de alambre; sin embargo, BCycle, LLC
no se hara responsable bajo ninguna circunstancia por bicicletas perdidas, robadas, destruidas y
dafadas, independientemente de si se utilizan candados para las bicicletas, estan rotos o no funcionan
correctamente. El ciclista acepta pagar por cualquier dafio, incluidas las piezas de repuesto, y por la
destruccion o pérdida de la bicicleta (el ciclista acepta pagar por cualquier pérdida, incluso si el dafio fue
causado por otra persona). Todas las reparaciones necesarias como resultado de dicha pérdida,
destruccion o dafio se realizaran aplicando las tarifas normales de mano de obra. En caso de que la
bicicleta se pierda, destruya o dafie mas alla de la reparacion, independientemente de la culpa o causa,
el ciclista acepta pagar a BCycle, LLC el valor completo de reemplazo del equipo.

3. Renuncia y limitacién de responsabilidad.

3.1 En consideracion del alquiler y uso de la bicicleta, el Ciclista libera expresamente y para siempre a
BCycle, LLC, Trek Bicycle, la Ciudad de Santa Barbara y los Patrocinadores, asi como a los propietarios
de los terrenos sobre o cerca de los cuales se ubican las estaciones (“Partes Liberadas”), de cualquier
reclamo, responsabilidad, causas de accién y dafio o muerte injusta, lesiones a terceros y a otras
personas, que surjan de, resulten de o estén relacionados con este Acuerdo; el alquiler, mantenimiento,
disefo, uso y manejo de la bicicleta; el programa B-cycle y su sitio web, incluyendo cualquier reclamo,
responsabilidad, causas de accién y dafios relacionados con la negligencia total o parcial de las Partes
Liberadas y la negligencia de otros. Mediante este Acuerdo, cualquier reclamo, derecho y causas de
accion que el Ciclista (y los tutores legales del Ciclista, si corresponde) pueda tener, quedan por la
presente eximidos, liberados y cedidos, y el Ciclista (y los tutores, si corresponde) lo hace en nombre de
los herederos, ejecutores, administradores y asignados del Ciclista.

3.2 El Ciclista acuerda expresamente indemnizar, liberar y eximir de responsabilidad a las Partes
Liberadas por cualquier pérdida o dafo a la propiedad, lesiones personales o pérdida de vida, ya sea
causada por la negligencia total o parcial de BCycle, LLC, las Partes Liberadas y/o la negligencia de
otros, ya sea basada en incumplimiento de contrato, incumplimiento de garantia, negligencia activa o



pasiva o cualquier otra teoria legal, en consideracion por el uso y manejo de la Bicicleta.

3.3 El Ciclista acuerda voluntariamente no demandar a las Partes Liberadas, comprende y reconoce que
no tendra derecho a presentar una reclamacién o entablar una demanda contra las Partes Liberadas
derivadas de este Acuerdo, el alquiler, mantenimiento, disefio, uso y manejo de la Bicicleta, el programa
Santa Barbara BCycle, la Ciudad de Santa Barbara y este sitio web, en consideracion por el uso y
manejo de la Bicicleta.

3.4 Este Acuerdo se rige por las leyes aplicables de California. Si alguna disposicion de este Acuerdo se
considera inaplicable, todas las demas disposiciones tendran plena fuerza y efecto.

4. Aceptacion del Acuerdo y Términos y Condiciones por parte del Ciclista: El Ciclista reconoce
expresamente que ha leido cuidadosamente todo el Acuerdo, incluidos los Términos y Condiciones, y
entiende este Acuerdo, incluidas, entre otras, las disposiciones de Renuncia y Responsabilidad,
Asuncién de Riesgos e Indemnizacion, y acepta expresamente quedar obligado por este Acuerdo.
Después de una deliberacion cuidadosa, el Ciclista otorga voluntariamente su consentimiento y acepta
expresamente todas las condiciones incluidas en este Acuerdo segun se establece anteriormente. El
Ciclista ha leido, comprendido y aceptado expresamente el Acuerdo y los Términos y Condiciones
anteriores.

Este Acuerdo entra en vigor segun la fecha de la firma.

Nombre del Ciclista: Fecha:




